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Bishul B’dieved (Maseh Shabbos)

Gemara: (Kesuvos 34a): There is a question in the Gemara whether the issur to benefit from a Maseh Shabbos (a Shabbos transgression) is an issur d’orysa or an issur d’rabanan. 

Gemara (Chullin 15a)/ Gemara (Kesuvos 34a): The Gemara brings three Tannaic opinions in regards to the halacha of bishul b’dieved. 

1) Rebbe Meir- He says that there is only a prohibition to get benefit from the bishul done on Shabbos when it was done in a way where it would have produced a punishment (i.e. b’maizid). In such a case the din is that it is assur for the person who did the bishul to eat the food until after Shabbos but for others it is mutar immediately even on Shabbos itself. If the bishul was done b’shogeg then it is mutar for everyone even on Shabbos itself. 

2) Rebbe Yehudah- He says that in addition to the prohibition of deriving benefit from a Maseh Shabbos mentioned by Rebbe Meir the Rabbis made an additional prohibition of getting benefit from the bishul even in a case where there was just a transgression without a punishment (i.e. b’shogeg). He concludes that if the bishul was done b’maizid then the person who cooked it can never eat the food. Others can eat it after Shabbos. When the bishul was b’shogeg then the person who cooked it must wait until after Shabbos whereas others can eat it on Shabbos immediately.

3) Rebbe Yochanan Hasandalar- He is the strictest out of all three opinions. If the bishul was done b’maizid can ever eat the food. If it was done b’shogeg then the person who cooked no one it can never eat it and others can only eat it after Shabbos. 

Rif (Perek Kirah)/ Rambam (Hilchos Shabbos 6:23)/ Gaonim/ Ramban/ Rosh: They all poskin like the shitah of Rebbe Yehudah.
Tosafos (Chullin 15a)/ Sefer Hatrumah/ Smag: They disagree and say that the halacha follows Rebbe Meir.


Shulchan Aruch (318:1)/ Rema (ibid): They both poskin like Rebbe Yehudah. 

Gra: He poskins like Rebbe Meir.
Mishnah Brurah (318:7): He holds that b’maizid we certainly must hold like Rebbe Yehudah. Therefore it is assur to eat food that was cooked b’maizid until after Shabbos (and the person who did the issur can never eat it). However if the bishul was done b’shogeg then according to Rebbe Yehudah the person who cooked it can’t eat it until after Shabbos unless it is a time of need in which case we can rely on the Gra and allow the person who cooked it to eat it on Shabbos itself.

Directly Asking a Jew to Do the Act for You

Bris Olam (Shehiyah and Chazorah 58 in his understanding of Pri Megadim 325:23): He says that in a case where you actually asked the Jew to cook the item for you then the rabbis placed the same penalty on you as the transgressor himself.
The Status of the Pots

Rashba/ Magen Avraham (318:  )/ Mishnah Brurah (318:4): In a case of bishul b’maizid just like the food is assur for the mevashail forever so to the pot is assur for him (not others) to reuse forever since it was boleyah issur. This pot can’t be koshered either since that would undermine the whole penalty. However if the person needs to use the pot to cook for a sick person it is mutar because the rabbis never established their din in a situation where it will cause difficulty to a sick person. 

Waiting K’dai Sh’yaseh

Rambam (Hilchos Shabbos 6:23)/ Rabbeinu Yonah (see Magid Mishnah ibid)/ Rosh/ Ran: They hold that the rabbis never instituted a din of waiting on motzi shabbos “ the amount of time it took to make the food” unless it is a case where there is a legitimate chance that a person may become accustomed to this type of transgression. The classic example is when a person transgressed by asking a gentile to do melachah for him. 

Rashi (Kesuvos 34a)/ Behag/ Ramban: They disagree and say that anytime the rabbis said it is assur to eat the food until motzi Shabbos that automatically includes waiting the additional time of “k’dai sh’yasu”. 

Shulchan Aruch (318:1)/ Mishnah Brurah (318:5): They poskin like the Rambam and his camp.
K’dai Sh’yaseh in Rabbinical Transgressions

Gemara (Shabbos 34a): The Gemara teaches that for Shehiyah b’shogeg the rabbis prohibited eating anyone from eating the food until after Shabbos. We are to assume that this is true even according to the opinion of Rebbe Meir (who is lenient by shogeg d’orysa prohibitions). 

Rambam\ Hagahos Ashri\ Rema (253:1): In a case of shehiyah b’maizid they are consistent with their theme above that there is only a k’dei sh’yasu when we have reason to fear this will happen again. Here we have such a reason. 

Mishnah Brurah (253:32): The Rambam and Ashri argue however in the case of shehiyah b’shogeg because there is questionable basis for fear that a person will come to do this again. 

K’dai Sh’yaseh by Non-Shomer Shabbos Jews

Mishnah Brurah (318:5 Quoting Taz): Anytime a jew does a d’orysa melacha himself then there is no need to wait after Shabbos according to these Rishonim because even if the act was accomplished by asking another jew to do the act we don’t have to worry that the same jew will ask a jew to do it next week since he has no reason to assume that the jew will help him again. Secondly the jew who did it is also not a fear because since he gets nothing out of this so he probably won’t do it again in any event.
Minchas Yitzchak (Vol. 9:39)/ Shevet Halevi (Vol. 3:54): They hold that based on the second rationale in M.B. it is clear that there should be a din of k’dai sh’yaseh in a case where a non-shomer Shabbos Jew cooked the food because he certainly would do it again next week if you asked him to. Therefore in an Israeli hotel or restaurant there are serious issues with eating food that the non-frum Jew cooked up for you. 

*It is important to note that if one should find himself with non-frum close relatives who cooked unknowingly on Shabbos there may be room to eat the food on Shabbos (assuming that this will aavoid causing major machlokes and distancing family members further from Torah) based on the opinion of the M.B. (318:7) who says that in a time of need we can rely on the Gra to get hana’eh from a maseh Shabbos b’shogeg.
Suffeik Bishul B’dieved

Pri Megadim (318:10)/ Biur Halacha (318:4 “Afilu B’odo Roseach”): The Biur Halacha brings down the Pri Megadim that any time there is a machlokes haposkim (or any other type of suffeik) whether the act you did is classified as bishul then b’dieved it is mutar for everyone to eat immediately. This principle will apply by all other melachos as well. 
Other Shabbos Violations B’dieved

The poskim discuss how to apply the principles in the Gemara above to other Melachos of Shabbos.

Tur (318:1): He holds that the principles in the Gemara above by bishul apply to all the other melachos as well. 

Sefer Hatrumah (Siman 248): He disagrees and says that Rebbe Meir would only have allowed others to benefit from a shogeg cooking on Shabbos since the food was already edible b’shas hadchak even before it was cooked. However by other melachos, which are a complete tikun (like Shochet for example) even Rebbe Meir would agree that there is an issur for everyone to directly benefit from the melacha until after Shabbos. 
Rema (318:1): He poskins like the Tur. 
Chayeh Adam (Hilchos Shabbos Klal 9)/ Biur Halacha (318:1 “Achas M’shar Melachos”): They both point out that even the Tur didn’t mean to include every melachah. Only those melachos that are similar to bishul in that they effect a physical change in the world have the same status by Maseh Shabbos.

Biur Halacha (ibid): Furthermore even within the melachos that do effect a physical change in the item the only leniency in a case of allowing everyone to benefit from the act on motzi Shabbos is if the effects of the melachah were immediate on Shabbos. However a melacha like Zoraiyah (planting) where the effects don’t show in any event until a number of days later then even according to rebbe Yehudah the rabbis required a complete k’nas that reverses any future benefit (in this case uprooting the plant). 

Rabbinical Transgressions

Pri Megadim (318:1): He indicates that the exact same formula Rebbe Yehudah gave for a d’orysa transgression applies to a rabbinical transgression as well.

Gra/ Chayeh Adam: They disagree and say that since the whole rationale (within the shitah of Rebbe Yehudah) for why the rabbis made an issur to eat the food cooked b’shogeg was to act as a fence for maizid transgressions. However that type of fence only makes sense when the maizid transgression is a d’orysa. When the entire issur itself is rabbinical then to make a fence on the shogeg form of the issur as well is like a double gezeirah!

Mishnah Brurah (318:3)/ Biur Halacha (ibid): He inclines to the more lenient approach of the Gra and Chayeh Adam.

Indirect Benefit from Shabbos Transgressions

Gemara (Baba Kammah 71a)/ Mishnah Brurah (318:4): The prohibition of benefiting from a Maseh Shabbos is limited to direct physical pleasure (hana’eh). There is no prohibition in deriving monetary or indirect benefit from a Shabbos violation.

Bitul by a Maseh Shabbos

B’maizid

Mishnah Brurah (318:5): If a person cooked b’maizid and that tavshil got mixed with others there is a machlokes whether bitul sets in to permit the mixture. On the one hand since for others this food is mutar after Shabbos perhaps we can call the food a “Davar Sh’yesh Lo Matirin” and there should be no bitul. On the other hand since for the transgressor himself this food will never be mutar perhaps we should allow the principle of bitul to set in. 

B’shogeg

Mishnah Brurah (ibid): In a case of bishul b’shogeg there is certainly no bitul because this is a classic case of “Davar Sh’yesh Lo Matirin”. 

Misaseik by a Maseh Shabbos

Az Nidbaru (Vol. 6:17): He says that there is no din of Maseh Shabbos by a Misasek.

Shema Yarbe Bishvilo (Maseh Shabbos by a Maleches Heter 

